Arizona Adminigtrative Register
Notices of Final Rulemaking

NOTICESOF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are
those which have appeared in the Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor’s Regulatory Review Council. The Secretary of State shall publish the
notice along with the Preamble and the full text in the next available issue of the Register after the final rules have
been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 2. ADMINISTRATION
CHAPTER 5.1. STATE PERSONNEL BOARD

PREAMBLE

=

Sections Affected Rulemaking Action

R2-5.1-101 Renumber
R2-5.1-101 New Section
R2-5.1-102 Renumber
R2-5.1-102 Amend
R2-5.1-103 Renumber
R2-5.1-103 Amend

The specific authority for the rulemaking. including both the statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: A.R.S. § 41-782

Implementing statutes: A.R.S. 88 41-781, 41-782, and 41-785, as added by Laws 2000, Chapter 21

The effective date of the rules:
December 13, 2000

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 712, February 18, 2000

Notice of Proposed Rulemaking: 6 A.A.R. 1468, April 21, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Judy Henkel, Executive Director
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Address: State Personnel Board
1400 West Washington, Suite 280
Phoenix, AZ 85007

Telephone: (602) 542-3888
Fax: (602) 542-3588

An explanation of therule, including the agency’sreasons for_initiating the rule:

The board initiated rulemaking to eliminate redundant language, update rules for clarity and understanding, change
language to conform with law and current rulewriting standards, create a separate definitions section, and add lan-
guage addressing exhibits and prehearing conferences.

[©

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study. and other

supporting materials:
The board did not rely on any study as an evaluator or justification for the proposed rule.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable
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9. Thesummary of the economic, small business, and consumer impact:

There will be a minimal cost to the appellant as a result of a change requiring the appellant to provide a copy of the
appeal to the agency. There will aso be a cost to the appellant and respondent as a result of a change requiring them
to provide copies of the exhibits they expect to use in the hearing. There will be a savings to the appellant, respon-
dent, and board if some issues are disposed of as a result of a prehearing conference. Witness fees are paid by the
party calling the witness. If the witnessis astate employee, no fee is paid. The majority of witnesses are state
employees. There have been very few instances in which a non-state employee testified. It is anticipated that there
will be no economic burden other than the minimal expense to the board, the Secretary of State’s Office, and the Gov-
ernor’s Regulatory Review Council for the rulemaking process. The Board anticipates that interested individuals will
benefit from this rulemaking because the rules will be less confusing to apply. It was determined that there would be
minimal impact, if any, on small businesses. The rule changeswill not impose any reporting, bookkeeping, or compli-
ance requirements on small businesses.

10. A description of the changes between the proposed rules, including supplemental notices. and final rules (if
applicable):
Various grammatical, editorial, and format changes were made to improve clarity and conciseness. The board also
made changes that would conform with current rulewriting standards suggested by agencies and the Governor’s Reg-
ulatory Review Council staff. The changes have been made without changing the substance of the proposed rules.

1. A summary of the principal comments and the agency response to them:
The board received comments on its proposed rulemaking from seven state agencies and the American Federation of
State, County, & Municipal Employees. The principal comments included rewording subsections to be more clear
and concise and conform with current rulewriting standards, defining certain terms, and concerns with the board
changing certain time-frames. The board took into consideration the comments and suggestions provided on its rule-
making and as aresult made changes to its rules based on the comments.

There was a specific concern with the board changing the 10 day time-frame to 30 days for hearing officers to submit
their report to the board. Those who commented on this change were concerned that the hearing process, as aresult of
the change, would take longer. The same comments and concerns were raised on the board's proposal to change the
time-frame of 30 days for the board to render its final decision to 45 days. The board has made these changes as a
result of a performance audit recommendation by the Auditor General’s Office. The Auditor General’s Office recom-
mended the board discontinue providing verbatim transcripts to its hearing officers but instead allow hearing officers
30 days after the last day of hearing to submit areport. Because the hearing officers do not have to wait for a copy of
the transcripts to prepare their reports to the board, the length of the process has actually been reduced. The changein
the time-frame for the board to render its final decision from 30 to 45 days will not result in lengthening the process
either.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

None

13. Incorporationsby reference and their location in therules:
None

14. Wasthisrule previously adopted as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 2. ADMINISTRATION

CHAPTER 5.1. STATE PERSONNEL BOARD
ARTICLE 1. GENERAL PROVISIONS

R2-5.1-101. Definitions
R2-5:1-10%. R2-5.1-102. Personnel Personal Board Procedures precedures
R2-51-102. R2-5.1-103. Appeats Appeal Procedures

ARTICLE 1. GENERAL PROVISIONS

R2-5.1-101. Definitions
Unless the context requires otherwise, the following definitions govern:
1. “Agency” meansan employing state entity taking an appealable disciplinary personnel action against an employeein
state service as defined by A.R.S. 8§41-762.
2. “Appeal” means awritten request filed with the Board by a permanent status employee seeking relief from dismissal,
demotion, or suspension of more than 40 working hours.

3. “Appelant” means a permanent status employee in state service filing an appeal with the Board.
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4. “Day” meansacaendar day, unless otherwise stated.

5. “Deposition” means aform of discovery in which testimony of awitnessis given under oath, subject to cross-exami-
nation, and recorded in writing, before the hearing.

6. “Hearing” means an administrative proceeding at which the appellant and the agency are given the opportunity to be

heard by oral or written presentation of evidence.

“Hearing officer” means a person employed or appointed by the Board, the Board, the Board's chair, or any member
of the Board designated by the Board's chair acting asthe trier of fact.

“Respondent” means a state service agency whose interests are adverse to those of an appellant or who will be
directly affected by the Board's decision.

“Subpoena’” means aformal legal document issued under authority of the Board to compel the appearance of a wit-
ness at an administrative proceeding.

R2-53-16% R2-5.1-102. Personnel Perserat Board Procedur es preeeedudres

A.

Regular Meetings. At each oubhc meeting, the Board shall announce the The time and place of |ts next eaeh regular
monthly meeting 6 ! :
toryrequirerments. Notice shaII be grven asreduwed by Iaw meentenmanee%tl%a“—epeamewng—laws

Specia Meeti ngs. The chair of the Board may call special Speetal meetings of the Board shal-be-ealted-by-the-Chairman.
Notice shall be given as required by law i-confermancewith-aH-open-meetingtaws.

Emergency Meetings. In the case of an emergency, the chair or vice chair may call a meeting may-be-calted-by-the-Chair-
man. The Board shall orowde notlce of theti me, olace and agenda of theThe emergency meet|ng as required by law shaH

Agenda The Board shall consider onIv matters oI aced on the adenda

AH—mattersteJeepraeentedter—een&dehattenhy—the
The agenda shall be mailed to each member of the Board at

eenadered—by—theBeardr
Notice to Agencies. At least 5 business days before a meeting, the Board shall mail a A copy of the agenda fer-each-eet-

ng-shal-be-matted to state agencies indicating that-Hdieate an interest in receiving the agendaat—teast—mfeworkr-nghdays
priorto-the Beardmeeting. The Board's failure Faitare to mail the agenda, or failure of an agency to receive the agenda i,

does shalt not affect the vaidity of the meeting or of any action taken by the Board at the meeting.

Notice to parties. The Board shall provide the notice reduwed bv Iaw to all AH partlee in a contested matter scheduled for
aBoard meeting. shal
Minutes. Thee#rera#aenen&eHheBeardehaH—bereeerdeeLmrtsmn&ee The Board shall record in the Board's minutes
the Fhe time and place of each meeting of the Board, names of the Board members present, all official acts of the Board,

the votes of each Board member except when the acts are unanimous, and, when requested by a member, a member’s dis-
sent with the member shrs reasonsehaH—bereeerded—mthemmatas Board staff shall write the minutes and shall present
the minutes for approval by the Board members at the next reg-
ular meeting. The Board shaII orovrde copies of the annroved mi nutes to the appellant and respondent within 7 days of the
regular meeting at which the minutes are approved. { y y OrHy ‘

sha-l—beeperrteﬁabher-nepeenea

A 1—Appea| A permanent status employee who wishes to appeal a disciplinary personnel action shall, no later than 10 busi-

ness days from the effective date of the action being appealed, file a written Fhe appeal with te the Board shaH-befited in
whritiag accordance with A.R.S. 8§41-785. The appeal shall include:

The appellant’s name, address, and tel ephone number.

The name of the agency taking the action being appeal ed.

The name, address, and telephone number of the appellant’s representative, if applicable.

The action requested of the Board.

A specific response to the causes for disciplinary action upon which the appeal is based.

[0 [ o N |
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Change of address. The parties are responsi bIe for notrfvr ng the Board of any change of addrees or telephone number.

C.2-Routing of appeal. Upon filing the appeal, the appellant shall furnish the respondent with a copy of the appeal. In addition,

the Board shall forward acopy of the anneal to the resnondent agency Wrthr n 5 busr ness davsfrom the date of f| ling. $r—me

D 4Hear|ng offrcer The Board or the Board S charr may assign an aooeal or may drrect staff administratively to assign an

r 2 aiFran to a hearing officer for hearing. When an appeal is
assigned to a hearlng offrcer the hearlnd offrcer he is shaH-be the authorized representative of the Board and is fully
autherized-and empowered to grant or refuse extensions of time, to set proceedings for hearing, to conduct the hearing,
and to take any action in connection with the proceedings that whieh the Board #seH is authorized te-take by law to take
or-by-theserulesen-behalf-ef- the Board other than making the final findings of fact, conclusions of law, and order. The Ne
assignment of an appeal to a hearing officer does not shalt preclude the Board or the Board's #ts chair ehairman from with-
drawing the sueh assignment and conducting the hearing itself or from reassigning the an appea to another hearing
officer. The hearing officer conducting the hearing shall write and-sdbmit-arepert-embedying proposed findings of fact,
conclusions of law, and recommendation recemmendations, as well as a brief statement of reasons for the hearing
officer’s his findings and conclusions and shall submit the proposed findings of fact and conclusions of law repert within
30 ten days of the last date of the hearing. The Board hearing shall be consider eensidered the heari ng concluded when it

receives a copy upen-receipt-by-theBoard of the hearing officer’s proposed findings of fact, conclusions of law, and rec-
ommendation or, if objections are filed, on the date the objections are filed. The hearing officer may be present during the
consideration of the appeal by the Board, and, if requested, shall assist and advise the Board.

E.5-Timefor hearmg The Board shall hold a hearing on an appeal Every-hearing-on-an-appea-shal-be-held within 30 thirty

days from receipt by the Board of an appeal unless the Board finds good cause to extend the time is-extended-by-rmutual

E.6: Notice of hearing. The Board shall orowdethe appellant and respondent Wrth written Wrrtten notice of the time, date, and

place of hearing of an appeal, and the name of the hearing officer;+a
dent-by-the Board at |east net-tessthan 20 twenty days before the date of the edeh hearr ng

G.# Nature of hearing, rules of evidence. Every hearing shall be open to the public unless the appellant requests a confidential

H.

hearing. If the disciplinary hearing involves evidence the state is precluded by law from disclosing, then the Board or the
Board's hearing officer shall grant arequest for a confidential hearing reguested by the state agency may-be-granted-by-the
Beard-orits-hearing-officer. The appellant, respondent, or hearing officer may request that portions of the hearing be
seal ed or adequately protected if Jrf testi mony of certar nwitnessesis of asensitive nature either-the-appeHant; respendent
Y - Any party may be self-
epresented berepreaented—by—hrmeelf or m@( desrgnate a representatrve as provrded by law. Every hearing shall be con-
ducted in an impartial manner as a quasi-judicia proceeding undertherules-of-administrative-procedure. All witnesses
shall testify under oath or by affirmation, and a record of the proceeding preeeedirgs shall be made and kept for 3 three
years. Hearings shall be conducted in a manner so as to ascertain the substantial rights of parties. The Board, a Board
member, or a hearing officer is shalt not be bound by common law or statutory rules of evidence or by technica or formal
rules of procedure, except the rule of privilege as recognized by law.
Prehearing conferences. The Board or the Board's hearing officer may require both parties to attend a prehearing confer-
ence. Any agreements reached at that conference shall be binding at the hearing.
Exhibits. A party introducing an exhibit shall furnish the Board or the Board's hearing officer and the opposing party with
a copy of the exhibit before or at the commencement of the hearing.

J.8: Exclusion of withesses. Upon the motion of an any appellant or respondent, the hearing officer, in the hearing officer’shis

drscretron may excl ude from the hearrng room any witness witnesses Who is not at—the4t+me under examination.;-but-a
o - The hearing

offrcer shaII not ech ude a Dartv to the oroceedr ngora Dartv srepresentative conductr ng the case.

K.9-Witness fees. Witnesses, other than state employees when subpoenaed to attend a hearing er-irvestigation are entitled to

the samefee asis allowed witnessesin civil casesin the Arlzona Suoerror Court eourtsofrecord. If the hearr ng offrcer on
the hearing officer’'s own motion, subpoenas a witness, ¥
wetien; fees and mileage may be paid from funds of the Board upon pre%ntatlon of aduly executed claim. If the appellan

or respondent subpoenas a witness, is-subpeenacd-upen+equest-ef-the appeHant-errespendent; the fees and mileage shall
be paid by the party requesting the witness. Reimbursement to state empl oyees subpoenaed as withesses is shal-be limited
to payment of mileage by the party requesting the witness k.
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L. Enforcement of subpoenas. If enforcement of appearance of a witness is necessary, enforcement proceedings shall be
taken to Superior Court, and enforcement shall be determined by the Superior Court and not the Board. The Board shall be

made a party to any proceedings and shall follow any orders entered by the court.

dence if H the presence of awitness cannot be procured at the time of hearing %rm%gaﬁen—h%depe&ﬂe&maybeused
evidenee-by-either-party-or-the Board.

N.2%: Proposed findings of fact. Both appellant and respondent shalt have the right to file with the Board proposed findings of
fact and conclusions of law for the benefit of the hearing officer. If either party chooses to file proposed findings of fact
and conclusions of law, the filing shall take place before the conclusion of the hearing as defined in subsection (D).

0. }}Objectlons to findings. The Board shall transmit a copy of the hearing officer’s Fhe proposed findings of fact, and con-
clusions of law, and recommendation the-hearing-efficershal-be-transmitted to the appellant and respondent interested
parties. Within-ten-days-oftheirreceiptany-Hterested-party The appellant or respondent may file written objections (not
post-hearing evldence) to the hearing officer’s proposed findings of fact or conclusions of law repert with the Board
within 15 days of receipt of the hearing officer’s proposed findings of fact and conclusions of law and shall serve copies of
the objections them upon the other party aterested-parties and the Board. The Board shall not consider objections not

timely filed.

P.43: Personnel Board decision. Within the time-frame required by law, the Fhe Board shall notify the appellant and respon-
dent irterested-parties-ir-advanee of the time and place of the Board meeting at which the appeal will be decided. The
Board may affirm, reverse, adopt, modify, supplement, amend, or reject the hearing officer’s proposed findings of fact and
conclusions of law repert in whole or in part, may recommit the matter to the hearing officer with instructions, may con-
vene itself as a hearing body, or may make any other appropriate disposition of the appeal as allowed by law. The Board
shall wil make a its decision on the appeal in an #s open meeting within 45 thirty days after the conclusion of a hearing
and shall send a copy of the their decision to the appellant and respondent Hterested-parties by certified registered mail,
return receipt requested. If Hr-the-event the Board orders the respondent to reinstate the appellant, it may also order the
respondent to reinstate the appellant with or without back pay for the period and in the amounts as the Board determinesto

be proper.
NOTICE OF FINAL RULEMAKING
TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION
PREAMBLE
1. Sections Affected Rulemaking Action
Article7 New
R7-2-701 New
R7-2-702 New
R7-2-703 New
R7-2-704 New
R7-2-705 New
R7-2-706 New
R7-2-707 New
R7-2-708 New
R7-2-709 New
R7-2-710 New
R7-2-711 New
R7-2-712 New
R7-2-713 New
R7-2-714 New
R7-2-715 New
R7-2-716 New
R7-2-717 New
R7-2-718 New
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The specific authority for the rulemaking. including both the authorizing statue (gener al) and the statutestherules

are implementing (specific):

Authorizing statute: A.R.S. 815-203(A)
Implementing statues: A.R.S. §§15-183(R), 15-203(B)(4), and 15-272

The effective date of therule:

December 15, 2000

A list of all previous notices appearing in the Register addressing thefinal rule:

Notice of Rulemaking Docket Opening: 2 A.A.R. 4105, September 27, 1996
Notice of Proposed Rulemaking: 2 A.A.R. 5076, December 27, 1996

The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Corinne L. Velasguez, Administrator

Address: 1535 West Jefferson, Room 418
Phoenix, Arizona 85007

Telephone: (602) 542-5057

Fax: (602) 542-3046

An explanation of therule, including the agency’sreasons for_initiating the rule:

R7-2-701 through R7-2-720 will set forth the procedures for conducting hearings before the State Board of Education
or advisory committees to the Board who have been appointed by the Board to conduct hearings, such as the Profes-
sional Practices Advisory Committee. Hearings are held for such matters as noncompliance with the Uniform System
of Financial Records, charter school matters and certification matters. These ruleswill establish auniform and consis-
tent hearing process for al hearings before the Board or its advisory committees and will supersede portions of R7-2-
205 and R7-2-802.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic, small business and consumer_impact:

It is not anticipated that the adoption of these rules will have any impact on the economy, small business, or con-
sumer. Thisis a process used by the Board and its advisory committees for the conduct of hearings and there are no
new requirements being placed on any party that would have a financial impact on the party.

These rules will clarify the process for hearings and will alow a party to a hearing a clearer, more concise under-
standing of the process. Research of hearing requirements and procedures will also be simplified with the adoption of
these rules.

A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

R7-2-712 renumbered as R7-2-702 and R7-2-713 renumbered as R7-2-704, with remaining rules renumbered as
appropriate

Table of Contents: change title of R7-2-709 “Rehearing and review of decision”, adding “and review” for clarifica-
tion of intent and renumber rules as appropriate R7-2-703 (Contested cases): Change “haring” to “hearing” to correct
atypographical error R7-2-704 (Service): Reletter paragraph “C” as“A”, and reletter paragraphs that follow for clar-
ification of procedure; change paragraph “D”, last sentence, from “Civil Division” to “Administrative Law Section”
and change “Education Section” to “Education Unit”, for clarification of intent. Add “certified” in paragraph A for
clarification of intent. Add a period to the end of the sentence in paragraph E to correct a typographical error.

R7-2-705 (Hearings and evidence): Paragraph A, third sentence - delete “shall have the right to” and replace with
“may”; add “shall have the right” before “to submit”; and delete “shall have the right of” and replace with “conduct,
for clarification of intent.

R7-2-709 (Rehearing and review of decisions): Add “and review” after “Rehearing” in the title of the rule for clarifi-
cation of intent. Changed the filing deadlines in paragraph to “30" days, consistent with statutes pertaining to hear-
ings. Add new paragraph G for clarification.

R7-2-710 (Representation): Deleted, with rules renumbered to conform.

R7-2-710 (Intervention): Paragraph E, first sentence - delete “promptly” and replace with “prior to the end of the fol-
lowing business day”, for clarification of intent.

R7-2-711: Delete the rulein its entirety, moving the sentence relating to parties participating in person or through an
attorney to R7-2-705(A).
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R7-2-712: Changed subpoena powers given to the hearing body to the Department of Education.

R7-2-713 (Conduct of hearing): Paragraph B - Reworded the paragraph to include language that complies with exist-
ing statutes regarding confidentiality of evidence obtained during an investigation.

R7-2-718: Added the word “and” and replaced a comma between “findings of fact” and “conclusions of law”.

10. A summary of the principal comments and the agency response to them:
There were no comments received, ora or written, related to the proposed new rules.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Wasthisrule previously adopted as an emergency rule?
No

14. Thefull text of therulefollows:

=
oo

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION
ARTICLE 7. ADJUDICATIONS

R7-2-701. De€finitions

R7-2-702.  Filing; computation of time; extension of time
R7-2-703. Contested cases; notice; hearing records
R7-2-704.  Service; proof of service

R7-2-705. Hearings and evidence

R7-2-706. Request for hearing

R7-2-707. Denial of request for hearing

R7-2-708. Failure to appear; default

R7-2-709. Rehearing or review of decisions
R7-2-710. Intervention

R7-2-711. Consolidation and severance

R7-2-712.  Subpoenas

R7-2-713. Conduct of hearing

R7-2-714. Testimony of pupils

R7-2-715. Evidence

R7-2-716. Stipulations

R7-2-717. Recommended decision

R7-2-718. Decision

ARTICLE 7. ADJUDICATIONS

R7-2-701. Definitions
In this Article, unless the context otherwise specifies:

1. “Board” means the State Board of Education.

2. “Chairman” means the chairperson of the Professional Practices Advisory Committee, established pursuant to R7-2-
205.

3. “Contested case’” means any proceeding in which the legal rights, duties or privileges of a party are required by law to
be determined by the State Board of Education after an opportunity for hearing.

4. “Department” means the Department of Education.

5. “Hearing body” means the Board or the Professional Practices Advisory Committee.

6. “Party” means each person or agency named or admitted as a party or properly seeking and entitled as of right to be
admitted as a party.

7. “Person” means an individual, partnership, corporation, association, governmental subdivision or unit of a govern-
mental subdivision, a public or private organization of any character, or another agency.

8. “PPAC” meansthe Professional Practices Advisory Committee, established pursuant to R7-2-205 to conduct hearings

related to certification or recertification matters regarding immoral conduct, unprofessional conduct, unfitness to
teach and revocation, suspension or surrender of certificates.
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9. “Pupil” means any student enrolled in an Arizona public or private school. “Pupil” also means any student who was
enrolled in an Arizona public or private school at the time of the events which are the subject of a proceeding and
who is still of minor age.

R7-2-702. Filing; computation of time; extension of time

A. All papers concerning a contested case shall be filed within the time limit, if any, for such filing.

B. All papersfiled in any contested case shall be typewritten or legibly written on paper 8 2 by 11 inchesin size, shall con-
tain the name and address of the party or other correspondent, shall be properly captioned and designate the title and case
number, shall state the name and address of each party served with a copy, and shall be signed by the party or, if repre-
sented, by the party’s attorney. The signature certifies that the signer has read the paper, that to the best of the signer’s
knowledge, information, and belief there are good grounds to support its contents, and that it is not interposed for delay.

C. Incomputing any period of time prescribed or allowed by this Article, or any notice or order concerning a contested case,
the day of the act, event, or default from which the designated period of time begins to run shall not be included. When the
period of time prescribed or alowed is less than 11 days, intermediate Saturdays, Sundays and legal holidays shall not be
included in the computation. When that period to time is 11 days or more, intermediate Saturdays, Sundays and legal hol-
idays shall be included in the computation. The last day of the period so computed shall be included, unlessit is a Satur-
day, Sunday or legal haliday, in which event the period runs until the end of the next day which is not a Saturday, Sunday
or alegal holiday.

D. Whenever aparty hasthe right or isrequired to do some act within a prescribed period after the service of anotice or other
paper upon the party by another party, and the notice or other paper is served by mail, five days shall be added to the pre-
scribed period. This subsection has no application to notices, orders, or other papers issued by the hearing body.

E. For good cause shown, the presiding officer may grant continuances and extensions of time for filing notices or other
papers.

R7-2-703. Contested cases; notice; hearing records
A. In acontested case, the parties shall be afforded an opportunity for hearing after reasonable notice. The notice shall be

given at |least 20 days prior to the date set for the hearing.

B. The notice shall include:

A statement of the time, place and nature of the hearing.

A statement of the legal authority and jurisdiction under which the hearing is to be held.

A reference to the particular sections of the statutes and rules involved.

A short and plain statement of the matters asserted. If a party is unable to state the matters in detail at the time the

notice is served, the initial notice may be limited to a statement of the issues involved. Thereafter upon application a

more definite and detailed statement shall be furnished.

C. Opportunity shall be afforded all parties to respond and present evidence and argument on the issues involved.

D. The Board may dispose of any contested case by decision or approved stipulation, agreed settlement, consent agreement
or by default.

E. A hearing before a hearing body in a contested case or any part thereof shall be recorded manually or by a recording
device and shall be transcribed on request of any party, unless otherwise provided by law. The cost of such transcript shall
be paid by the party making the request, unless otherwise provided by law or unless assessment of the cost is waived by
the Board.

E. The hearing body may reschedule the hearing, maintaining due regard for the interests of justice and the orderly and
prompt conduct of the proceedings.

G. Therecord in acontested case shall include:

All pleadings, motions and interlocutory rulings.

Evidence received or considered.

A statement of matters officially noticed.

Objections and offers of proof and rulings thereon.

Proposed findings of fact and conclusions of law and exceptions thereto.

Any decision, opinion, recommendation or report of the hearing body.

All staff memoranda, other than privileged communications, or data submitted to the hearing body in connection with

its consideration of the case.

H. Findings of fact shall be based exclusively on the evidence and on matters officially noticed.
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R7-2-704. Service: proof of service

A. The Board shall serve notices of hearing, findings of fact, conclusions of law, and recommendations of the hearing body,
and decisions and final orders of the Board, either by personal service or by certified mail. All other papers required to be
served may be served by regular or certified mail or may be personally served.

B. After service of anotice of hearing in a contested case, a copy of every paper filed by a party, or individual seeking to
intervene, shall be served on all parties to the contested case, or their lawyers if represented, at the same time the paper is
filed.
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C. Thefollowing evidences completed service:
1. If personadlly served, an affidavit of personal service, sworn to by the individual serving the paper and stating the
name of the individual upon whom it was served, where service was made, and the date of such service; or
2. If served by certified mail, the return receipt signed by the party served or someone authorized to act on behalf of the
party served; or

If served by regular or certified mail, either a statement subscribed on the paper filed, or an affidavit indicating the

date mailed and listing those to whom it was mailed.

D. When a party is represented by an attorney, service shall be made on the attorney. If a notice of hearing shows service on
the Attorney General, all papers served thereafter shall be served on the Assistant Attorney General named on the notice
of hearing or who later appears on behalf of the Attorney General, or if no Assistant Attorney General is named, then on
the Attorney General, Education and Health Section, Education Unit.

R7-2-705. Hearingsand evidence
A. Parties may participate in the hearing in person or through an attorney.

B. Upon request of either party, the presiding officer may schedule a prehearing conference. The purpose of a prehearing
conference shall be to narrow issues, attempt settlement, address evidentiary issues or for any other purpose deemed nec-
essary by the presiding officer.

C. A hearing in a contested case shall be conducted in an informal manner and without adherence to the rules of evidence

required in judicial proceedings. Irrelevant, immaterial or unduly repetitious evidence shall be excluded. A party to such

proceedings may be represented by counsel and shall have the right to submit evidence in open hearing and conduct cross
examination. Hearings may be held in any location determined by the hearing body.

Copies of documentary evidence may be received in the discretion of the presiding officer. Upon request, the parties shall

be given an opportunity to compare the copy with the original.

E. Notice may be taken of judicially cognizable facts. In addition, notice may be taken of generally recognized technical or
scientific facts within the specialized knowledge of the hearing body. Parties shall be notified either before or during the
hearing or by reference in preliminary reports or otherwise of the material noticed including any staff memoranda or data
and they shall be afforded an opportunity to contest the material so noticed. The hearing body’s experience, technical
competence and specialized knowledge may be utilized in the evaluation of the evidence.

R7-2-706. Request for hearing
When a request for a hearing is filed with the Board, the request shall be in writing and shall state the specific grounds which

are the basis of the hearing request and the statute, rule or other legal basis entitling the person to a hearing.

R7-2-707. Denial of request for hearing
If the Board denies the request for a hearing, the denial shall be in writing and shall state the reasons therefor. A denia of a
request for hearing is final and not subject to further administrative review.

R7-2-708. Failureto appear: default
A. If, after being served with a notice of hearing, a party fails to appear at the time and place of any proceeding in a contested

- case, a proposed default order that includes a statement of the reasons to default the nonappearing party may be served
upon all parties.

|0
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B. Within seven days after service of a proposed default order, the party against whom it was issued may file a written
request to deny the proposed default order, including a statement of the reasons it should be denied. The hearing body
shall rule upon request to deny the proposed default order within 30 days of the date of filing.

C. The hearing body may enter the default order after expiration of the time specified in subsection (B) of this rule.

D. After entering a default order, the hearing body may conduct any further proceedings necessary to complete the contested

case without the defaulted party and shall determine all issues in the case, including those affecting that party.

R7-2-709. Rehearingand review of decisions

A. After ahearing is held, aparty in a contested case who is aggrieved by a decision rendered by the Board may file with the
Board, not later than 30 days after such decision has been made, a written motion for rehearing specifying the particular
grounds therefor. A motion for rehearing under this section may be amended at any time before it is ruled upon by the
Board. A response may be filed within 15 days after service of such motion by any other party. The Board may require the
filing of written briefs on the issues raised in the motion or response and may provide for oral argument.

B. A rehearing of a decision by the Board may be granted for any of the following causes materialy affecting the moving

party’s rights.

1. Irregularity in the administrative proceedings of the hearing body, or abuse of discretion, whereby the moving party
was deprived of afair hearing.

2. Misconduct of the hearing body or the prevailing party.

3. Accident or surprise which could not have been prevented by ordinary prudence.

4. Newly discovered material evidence which could not with reasonable diligence have been discovered and produced

at the hearing.
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5. Excessive or insufficient penalties.
6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing.
7. That the decision is not justified by the evidence or is contrary to the law.

C. The Board may affirm or modify the decision or grant a rehearing to all or any of the parties, on all or part of the issues,
for any of the reasons set forth in subsection B herein. An order granting a rehearing shall specify with particularity the
ground or grounds on which the rehearing is granted, and the rehearing shall cover only those matters so specified.

D. After giving the parties or their counsel notice and an opportunity to be heard on the matter, the Board may grant a motion
for rehearing for a reason not stated in the motion. The order granting such a rehearing shall specify the grounds therefor.

E. Not later than 20 days after a decision is rendered, the Board may, on its own initiative, order arehearing of its decision
for any reasonsfor which it might have granted arehearing on motion of a party. The order granting such arehearing shall
specify the grounds therefor.

E.  When amotion for rehearing is based upon affidavits they shall be served with the motion. An opposing party may, within
ten days after service of such motion, serve opposing affidavits and this period may be extended for an additional period
not exceeding 20 days, by the Board for good cause shown or by written stipulation of the parties. Reply affidavits may be
permitted.

G. After ahearing has been held and a final administrative decision has been entered, a party is not required to file a motion
for rehearing or review of the decision in order to exhaust the party’s administrative remedies.

H. Any party in a contested case who is aggrieved by a decision rendered by the Board may file with the Board, not later than
20 days after such decision has been made, a written request for review of the decision. If a review of the decision is
granted, the Board may affirm or modify the previous decision.

R7-2-710. Intervention
A. Any person seeking to intervene in any contested case shall file a written request to intervene. Intervention shall be
granted only if the hearing body determines that:
1. Thelegal interests of the person requesting to intervene may be substantially affected by the outcome of the contested
case;

2. Intervention will not unduly delay or bias the hearing;

3. Theinterest of the person requesting to intervene is not adequately represented by another party to the contested case;
and

4. The proposed intervention isin the interests of justice.

B. Therequest shal state the claims or defenses for which intervention is sought, briefly describing the interests that may be
affected by the outcome of the case and including such facts as demonstrate those interests.

C. Therequest shall befiled and served upon all parties at least 15 days prior to hearing.

D. Any party may file aresponse to the request to intervene within five days of service of the request upon the party.

E. Thehearing body shall decide on the request to intervene at least five days prior to the hearing date and shall, prior to the
end of the following business day, notify the persons requesting to intervene and all parties of the decision. The hearing
body may reschedule a hearing or prehearing conference to provide sufficient time for the parties to respond to a request
to intervene or to prepare for the hearing or prehearing conference.

E. The hearing body may limit the intervener’s participation to issues in which the intervener has a particular interest.

R7-2-711. Consolidation and sever ance

A. When proceedings involving a common question of law or fact or common parties are pending before the hearing body, it
may, upon its own volition or upon request of any party, order ajoint hearing on any or all the matters at issue.

B. In furtherance of convenience, to avoid prejudice, or when separate hearings will be conducive to expedition and econ-
omy, the hearing body may, upon its own volition or upon request of any party, order any proceeding severed with respect
to some or all issues or parties.

R7-2-712. Subpoenas

A. The Department may issue subpoenas for the attendance of witnesses and for the production of books, records, documents
and other evidence on its own volition or at the request of a party.

B. A request for a hearing subpoena shall be in writing and served on each party at least seven days prior to the date set for
hearing and shall state:
1. Thename of the contested case, the case number, and the time and place where the witness is expected to appear and

testify;

2. The name and address of the witness subpoenaed; and
3. Thedocuments, if any, sought to be provided.

C. On application of a party or the agency and for use as evidence, the hearing body may permit a deposition to be taken, in
the manner and upon the terms designated by the hearing body, of a witness who cannot be subpoenaed or is unable to
attend the hearing.
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D. Theindividual to whom a subpoenais directed shall comply with its provisions unless, prior to the date set for appear-
ance, the hearing body grants awritten request to quash or modify the subpoena. The request shall state the reasons why it
should be granted. The hearing body shall grant or deny such request by order.

E. The party requesting the subpoena shall prepare it and cause it to be served upon the individual to whom it is directed in
the same manner as provided for service of subpoenasin civil matters before the superior court. The return of service shall
be filed with the hearing body.

R7-2-713. Conduct of hearing

A. The presiding officer may conduct all or part of the hearing by telephone, television, or other electronic means, as long as
each party has an opportunity to participate in the entire proceeding as it takes place.

B. Except for those hearings which may involve presentation of evidence protected by A.R.S. 815-350, or which are other-
wise closed pursuant to an express provision of law, all hearings are open to public observation.

C. Conduct at any hearing that is disruptive or shows contempt for the proceedings shall be grounds for exclusion from fur-
ther participation or observation.

R7-2-714. Testimony of pupils
A. Allindividuals present at a hearing regarding an action against a certificate shall:

1. Keep confidential the name of any pupil involved in the hearing, unless disclosure is with the consent of the pupil’s
parent or guardian or by order of the superior court. This action does not prevent disclosure of the pupil’s name to any
party to the hearing.

2. Keep confidential the testimony of any pupil, all of which shall be taken in executive session, except that the Board
office shall be furnished a confidential copy of the pupil’s testimony as part of the complete transcript of the hearing.
The individuals present during the executive session shall be determined by the presiding officer in consultation with
the Attorney Generd'’s office except that the respondent and counsel shall always be permitted to be present. The
transcripts of testimony taken during executive session shall be maintained by the Board.

B. TheBoard of Education or its designee shall:

1. Makeavailable aconsent form which reguires the signature of the pupil’s parent or guardian prior to disclosure of the
pupil’s name;

2. Assign afictitious name to all witnesses identified as pupils on the witness lists provided by the complainant and
respondent if not in receipt of written parental or guardian consent for disclosure;

3. Notify hearing participants, prior to and during the hearing, of any fictitious names to be used.

C. Thepresiding officer shall instruct all individuals present at the hearing of the confidentiality requirements of A.R.S. §15-

551 and thisrule.

R7-2-715. Evidence
A. All witnesses shall testify under oath or affirmation.

B. The hearing body shall have the power to administer oaths and affirmations.

C. All parties shall have the right to present such oral or documentary evidence and to conduct such cross-examination as
may be required for afull and fair disclosure of the facts.

D. Thehearing body shall receive evidence, rule upon offers of proof, and exclude evidence the hearing body has determined
to beirrelevant, immaterial, or unduly repetitious.

E. Unless otherwise ordered by the hearing body, documentary evidence shall be limited in size when folded to 8 ¥2 by 11

inches. The submitting party shall identify documentary exhibits by number or letter and party and furnish a copy of each
exhibit to each party present. One additional copy shall be furnished to the hearing body unless the hearing body other-
wise directs. When evidence offered by any party appears in a larger work, containing other information, the party shall
plainly designate the portion offered. If the evidence offered is so voluminous as would unnecessarily encumber the
record, the book, paper, or document shall not be received in evidence but may be marked for identification and, if prop-
erly authenticated, the designated portion may be read into or photocopied for the record. All documentary evidence
offered shall be subject to appropriate and timely objection.

R7-2-716. Sipulations
Parties to any contested case may stipulate, in writing, agreement upon any matter involved in the proceeding. If approved by
the presiding officer, agreement on matters of procedure shall be binding upon the parties to the stipulation. The hearing body

may reguire presentation of evidence for proof of stipulated facts for the hearing body’s consideration. No substantive matter
agreed to by the parties shall be binding upon the Board unless incorporated into the decision of the Board.

R7-2-717. Recommendations

A. A recommended decision shall be prepared for the Board by the PPAC.

B. A recommended decision shall be delivered to the Board within 30 days after the close of the hearing or the date ordered
for submission of proposed findings or legal memoranda, whichever comes last, unless the Board extends the period for

good cause.
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R7-2-718. Decisionsand orders
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Any final decision or order adverse to a party in a contested case shall be in writing or stated in the record. Any final deci-
sion shall include findings of fact and conclusions of law, separately stated. Findings of fact, if set forth in statutory lan-
guage, shall be accompanied by a concise and explicit statement of the underlying facts supporting the findings. Parties
shall be notified either personally or by mail to their last known address of any decision or order. Upon request, a copy of
the decision or order shall be delivered or mailed forthwith to each party and to the party’s attorney of record.

When the Board is the hearing body, the decision shall be rendered within 60 days following the final day of the hearing
or the date ordered for submission of proposed findings of fact and conclusions of law or legal memoranda, whichever
comes |last.

Within 30 days after receipt of any recommended decision from the PPAC, the Board shall render a decision to affirm,
reverse, adopt, modify, supplement, amend or reject the findings of fact, conclusions of law and recommendations in
whole or in part, may remand the matter to the hearing body with instructions, or may convene itself as the hearing body.
If no request for rehearing or review has been timely filed by a party, a decision in a contested case is effective and final
ten days from the date served on that party.

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 4. DEPARTMENT OF HEALTH SERVICES
NONCOMMUNICABLE DISEASES

PREAMBLE
Sections Affected Rulemaking Action
R9-4-103 Repeal
R9-4-301 Renumber
R9-4-301 New Section
R9-4-302 Renumber
R9-4-302 Amend

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statute: A.R.S. § 36-136(F)
Implementing statutes: A.R.S. 88 36-1673, and 36-1675

The effective date for_therule:
December 12, 2000

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 4323, November 12, 1999

Notice of Proposed Rulemaking: 6 A.A.R. 3015, August 18, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemakinag:
Name: PatriciaM. Arreola

Address: Arizona Department of Health Services
Bureau of Epidemiology and Disease Control Services
3815 North Black Canyon Highway
Phoenix, Arizona 85015

Telephone: (602) 230-5943

Fax: (602) 230-5933
E-mail: parreol @hs.state.az.us
OR
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Name; Kathleen Phillips, Rules Administrator

Address: Arizona Department of Health Services
1740 West Adams, Room 102
Phoenix, Arizona 85007

Telephone: (602) 542-1264
Fax: (602) 542-1090
E-mail: kphilli @hs.state.az.us

6. An explanation of therule, including the agency’sreasons for initiating the rule:
The Department is repeaing the definitions Section pertaining specifically to the Blood Lead Levels Article and
replacing it with a new definitions Section within the Blood Lead Levels Article. The Department is also amending
the only Section previously in the Blood Lead Levels Article to conform to current rulemaking format and style
requirements, to clarify the rule, and as described below.

The Department is changing the adult blood lead level reportable by physicians to 25 micrograms per deciliter of
blood. The Department is making this change in response to the National Institute for Occupational Safety and
Health's identification of 25 micrograms per deciliter of blood asthe level of concern for adults. Although physicians
will no longer be required to report adult blood lead level results of lessthan 25 micrograms per deciliter of blood, the
Department will still receive thisinformation from clinical laboratory directors for tracking purposes.

Under the amended rule, clinical laboratory directors will be required to report all blood lead results rather than just
blood lead results of 10 micrograms per deciliter of blood or greater. While the current rule alows the Department to
gather valuable data on children and adults who have elevated blood lead levels, the data currently required by the
rule do not allow the Department to determine true prevalence rates for lead poisoning in Arizona or to assess true
lead screening rates. Requiring laboratory directors to report all blood lead results to the Department will enable the
Department to characterize the scope of the lead poisoning problem in Arizona and thus to identify risk areas and
design effective prevention programs.

The amended rule also will require both physicians and laboratory directors to report blood lead levels at or above 45
micrograms per deciliter in children and at or above 60 micrograms per deciliter in adults within 1 working day of
detection rather than within 5 days of detection. The Department is making this change to ensure timely environmen-
tal management in accordance with U.S. Centers for Disease Control and Prevention guidelines. The amended rule
also provides that a physician or laboratory director may designate a representative to make the reports to the Depart-
ment on behalf of the physician or laboratory director.

Finally, the amended rule will require both physicians and |aboratory directors to report additiona fields of informa-
tion regarding the individuals tested for blood lead, the physicians ordering the tests, the laboratories performing the
tests, and the blood draws. Many physicians and |aboratory directors are currently providing much of this additional
information to the Department as a courtesy. The Department needs this additional information to provide more effec-
tive case management and follow-up services. The Department has a so eliminated the reporting requirement for race
or ethnicity.

There is some overlap in the blood lead results required to be reported by physicians and laboratory directors. This
overlap will actually be reduced somewhat by this rulemaking. Previously, both physicians and laboratory directors
were required to report all blood lead levels equa to or greater than 10 micrograms of lead per deciliter of whole
blood. This rulemaking changes the reporting requirements so that physicians are required to report all blood lead
levels equd to or greater than 10 micrograms of lead per deciliter of whole blood for a child or 25 micrograms of lead
per deciliter of whole blood for an adult, and |aboratory directors are required to report the results of all testsfor lead
in whole blood. Thus, the overlap under this rulemaking consists of those blood |ead level s that are reportable by phy-
sicians, commonly referred to as elevated levels. Accurate reporting of elevated levelsis crucia, because these results
indicate that the Department needs to follow-up with the patient to help identify and eliminate the cause of the ele-
vated level and prevent further exposure.

The Department requires reporting of elevated results by both physicians and laboratory directors for a number of
reasons. First, laboratory reporting is generally more efficient. There are only approximately 12 clinical laboratories
that report to the Department. Because the number of laboratories is small, the Department can maintain contact with
these laboratories to help ensure compliance with the rules. It is not possible for the Department to maintain contact
with all of the physicians that might have patients tested for blood |ead.

Laboratory reporting also istypically moretimely than is physician reporting. Indeed, experience has shown that 1ab-
oratories are more likely to report at all than are physicians. Where an elevated level is concerned, it isimportant that
the Department receive areport and that it is received promptly. If a physician does not report an elevated level, the
Department will not know about the elevated level at al unlessareport is received from the laboratory that performed
the testing. Particularly where the blood lead level is very high, the Department needs to receive the report quickly so
that follow-up can beinitiated immediately.
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Without laboratory reporting, it would be nearly impossible for the Department to identify noncompliant physicians.
Physicians play adirect rolein the follow-up for elevated cases, so it isimportant that the Department be able to iden-
tify them.

Only the Department is really burdened by the duplicative information, not the physicians or the laboratories. The
Department sorts through the reports received to ensure that each patient with an elevated level receives appropriate
follow-up and that no patient is counted more than once.

Also, laboratory reports do not always contain al of the fields of information required by the rule. Laboratories
attempt to comply fully, but sometimes do not report all of the information required to be reported. In those instances,
when the blood lead level is elevated, the physician reports fill in the missing information. The physician reports
received are typically more complete than are laboratory reports. The Department needs all of the fields of informa-
tion required by the rule to identify trends and risk factorsin blood lead poisoning. Sometimes, the Department can
only obtain the information through the physician.

In addition, it is actually easier for the laboratories to report al blood lead test results rather than only select blood
lead test results. While the rule requires that reports be submitted within different deadlines for different blood lead
levels, alaboratory could avoid all sorting of results by reporting on adaily basis. This processwill be especialy easy
with the new electronic reporting system.

Finally, the Department isrequired by A.R.S. 8 36-1673 to have arule requiring physicians to report significant levels
of lead. Also, physicians who participated in the ADHS Screening Coalition specifically requested that physician
reporting be retained in the rule. Because physicians are directly involved in patient follow-up when elevated levels
occur, the physicians on the Coalition believed that it is important for physicians to remain actively involved in the
Department’s blood lead program through reporting.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study. and other
supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer impact:

Physician offices and clinical laboratories will bear the costs of the additional reporting requirements, which are
expected to be minimal to moderate. A large portion of this will be a 1-time expense, with only a minimal annual
long-term expense anticipated. The Department believes that the majority of physician offices are small businesses,
but is aware of only 1 clinical laboratory that is a small business.

The Department will bear the costs of the rulemaking process as well as the costs of receiving and maintaining the
additional data to be reported by physicians and clinical laboratories. The total cost to the Department is expected to
be substantial, although a large portion of it represents a 1-time expense. The Governor’s Regulatory Review Com-
mittee and the Office of the Secretary of State will aso bear the costs of the rulemaking process, which are expected
to be minimal to moderate for each.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules:

In A.A.C. R9-4-302(A), thewords“inwhole. . . blood” were struck to eliminate redundancy.

InA.A.C. R9-4-302(A)(3) and R9-4-302(B)(4), the word “reports’ was changed to “report” to be consistent with cur-
rent rulemaking format and style requirements.

A summary of the principal comments and the agency response to them:
The Department did not receive any comments about the proposed rulemaking.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

Incor porations by reference and their location in therules:
Not applicable

14. Wasthisrule previously adopted as an emergency rule?

15

No
Thefull text of therulefollows:
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TITLE 9. HEALTH SERVICES

CHAPTER 4. DEPARTMENT OF HEALTH SERVICES
NONCOMMUNICABLE DISEASES

ARTICLE 1. DEFINITIONS

R9-4-103. DBefinitions—Blosd-ead-evels Repealed

ARTICLE 3.BLOOD LEAD LEVELS

R9-4-301. De€finitions

R9-4-30%- R9-4-302. Reporting Significant Blood Lead Levels
ARTICLE 1. DEFINITIONS
R941403: Def+n+t+en5—B+eed—L—ead—L—evelrs Repealed

ARTICLE 3.BLOOD LEAD LEVELS

R9-4-301. Definitions

In this Article, unless otherwise specified:

“Adult” means an individual 16 years of age or older.

“Child” means an individual younger than 16 years of age.

“Clinical laboratory” has the same meaning asin A.R.S. § 36-451.

“Patient” means the individual whose blood has been tested for lead content.

“Public” means funded by and operated under the direction of the federal or state government or a political subdivi-
sion of the state.

“Public insurance” means a public program, such as the Arizona Health Care Cost Containment System, KidsCare,
Indian Health Services, or TRICARE, that pays for medical services.

“Whole blood” means human blood from which plasma, erythrocytes, leukocytes, and thrombocytes have not been
separated.
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R94-36% R9-4-302. Reporting Significant Blood L ead L evels
A. Any A physician who firds-evidenee receives a laboratory result showing a level of lead H-whele-human-blood-at-or

B.

abeve equal to or greater than 10 micrograms of lead per deciliter of whole blood for achild or 25 micrograms of |ead per

deciliter of whole blood for an adult shall fite-a report ef-an-etevated the blood lead level with to the Department as fol-

lows:

1. Reperts The physician shall be+rade report the blood lead level within five 5 working days ef from the date of fird-
ngthelevel-to-beelevated receipt of the laboratory result if the blood lead level is less than 45 micrograms of lead
per deciliter of whole blood for a child or Iessthan 60 micrograms of Iead per deciliter of whole blood for an adult.

2. A Al . The physician shall
renort the blood Iead Ievel W|th| nl work| ng day from the date of receipt of the Iaboratorv result if the blood lead level
is equal to or greater than 45 micrograms of lead per deciliter of whole blood for a child or equal to or greater than 60
micrograms of Iead per deC|I|ter of whole blood for an adult.

3.

pereeemakmg%hetﬁepette A ths cian may des qnate a reoreeentatlve to make the report to the Deoartment on behalf

of the physician.
eh-meatA clinical Iaboratory elHﬁeeterdlrecto o-find-evi eH
W ! : W shaII h—tea report ef—anelevated to the
Denartment the re;ults of alI teetsfor leteeel Iead W+ththe9epartment in Whole blood as follows:
1. Reperts The clinical |aboratory director shall bemade report the blood lead test result within five 5 working days ef
from the date of findingthelevel-to-be-elevated completing the test if the blood lead level is equal to or greater than
10 but less than 45 micrograms of lead per deciliter of whole blood for a child or equal to or greater than 25 but less

than 60 micrograms of lead per deciliter of whole blood for an adult.
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d|rect0r shall renort the blood Iead test reﬂllt W|th| n 1 workmq day from the date of comnle.tmq the test if the blood
lead level is equal to or greater than 45 micrograms of lead per deciliter of whole blood for a child or equal to or
greater than 60 m|croqrams of Iead per deciliter of whole blood for an adult.

director shall renort blood test r&ults thaI are less than 10 micrograms of Iead per deC|I|ter of whole blood for a child

or less than 25 micrograms of lead per deciliter of whole blood for an adult at |east once each month.

A clinical laboratory director may designate a representative to make the report to the Department on behalf of the
clinical laboratory director.

C. A physician or clinical laboratory director shall submit each report to the Department by telephone; in a writing sent by
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fax,

delivery service, or mail; or by an electronic reporting system authorized by the Department.

A report shall include the following information:

1. The patient's name, address, and telephone number:;
2. The patient’s date of birth;
3. The patient’s gender;
4. |f the patient is an adult, the patient’s occupation and the name, address, and telephone number of the patient’s
employer;
5. Anindication of the patient’s funding source and the specific health plan name, if applicable:
a Public insurance
b. Private insurance
c. Sdf-pay,
d. Workplace monitoring program,
e. Other, or
f.  Unknown;
6. Thetype of blood draw used (venous or capillary):
7. Thedate the blood was drawn;
8. Theblood lead level;
9. Thedate the blood lead level was received by the physician or determined by the laboratory;
10. The name, address, and tel ephone number of the laboratory that tested the blood; and
11. The name, practice name, address, and telephone number of the physician who ordered the test.
NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
PREAMBLE
Sections Affected Rulemaking Action
R17-4-709 Amend
R17-4-709.04 Amend
Appendix A Amend
R17-4-709.07 Amend
R17-4-709.09 Amend
Form B New Form
R17-4-709.10 New Section

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statute: A.R.S. § 28-366

I mplementing statutes: A.R.S. §8 28-1381, 28-1382, 28-1383, 28-1462, and 28-1464, as amended by Laws 2000, Ch.
153, 88 1, 2, 3, and 7, effective October 1, 2000.

The effective date of the rules:

December 7, 2000
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4. Alist of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 2128, June 9, 2000

Notice of Proposed Rulemaking: 6 A.A.R. 3042, August 18, 2000

5. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Lynn S. Golder

Address: Arizona Department of Transportation
Motor Vehicle Division, Mail Drop 507M
3737 North 7th Street, Suite 160
Phoenix, Arizona 85014-5017

Telephone: (602) 712-7941
Fax: (602) 241-1624
E-mail: Igol der @dot.state.az.us

6. An explanation of therule, including the agency’sreasons for initiating the rule:
Anignition interlock deviceis adevice designed to be installed in avehicle, to measure adriver’s breath alcohol con-
centration, and to prevent starting the vehicle when the driver’s breath alcohol concentration is at or above a preset
level. The driver must breathe into the device and provide an acceptable breath sample. The device allows the vehicle
ignition switch to start the engine only when the breath sample is below the alcohol setpoint. As required by statute,
the Arizona Department of Transportation, Motor Vehicle Division (Division) began the Arizona ignition interlock
device program in 1998 to reduce repeat DUIs.

This rulemaking action updates the Arizona ignition interlock device program by conforming the program’s rules,
now R17-4-709 and R17-4-709.01 to R17-4-709.10, to statutory changes enacted during the 2000 legidl ative session.
The Division amended 3 of the rules and Appendix A and added new R17-4-709.10. Additionally, the Division added
Form B Ignition Interlock Installer Bond as a 2nd acceptable bond form for authorized installers, and changed R17-4-
709.09 to include Form B.

The statutory changes affecting the ignition interlock device program require a 1-year, Division-issued certified igni-
tion interlock device (CIID) order when a person has a conviction by an Arizona court for:

A DUI under A.R.S. § 28-1381 committed after September 30, 2000, and a conviction for a DUI, an extreme
DUI, or an aggravated DUI committed within 5 years before the current DUI violation;

* AnextremeDUI under A.R.S. § 28-1382 committed after September 30, 2000; or

* Anaggravated DUI under A.R.S. 88§ 28-1383(A)(1), 28-1383(A)(2), or 28-1383(A)(3)(b) committed after Sep-
tember 30, 2000.

An Arizona court convicting a person of an offense listed above and committed after September 30, 2000, may issue
aClID order for more than 1 year. An Arizona court or Division CIID order takes effect on the date the person rein-
states the driving privilege after suspension or revocation. Finally, statutory changesto A.R.S. § 28-1464(l) require a
Division-issued ClID-order extension of no more than 1 year if the person subject to the order:

»  Operates an employer’s motor vehicle in violation of arequirement in A.R.S. § 28-1464(A);

*  Rents, leases, or borrows amotor vehicle in violation of the notification requirement in A.R.S. 8 28-1464(C);
» Asksor allows another person to breathe into a ClID in violation of A.R.S. § 28-1464(D);

*  Tamperswith or evadesa ClID in violation of A.R.S. § 28-1464(F); or

»  Operates amotor vehiclewithout a ClID in violation of A.R.S. § 28-1464(H).

Thefinal rules:
* Replace“R17-4-709.09" with “R17-4-709.10" in R17-4-709, line 1;

* Add the phrase “or the Division” to the definition of “participant” in R17-4-709, to R17-4-709.04(B), and to
Appendix A, line 4;

» Add the phrase “or Division” to Appendix A, line 5 and to the last line of Appendix A;
* Add the phrase “or Division order” to R17-4-709.07(B);

* Change R17-4-709.09(B) to state: “Form A Ignition Interlock Installer Bond and Form B Ignition Interlock
Installer Bond, which follow this Section, are the approved bond forms;”

» Add“or Form B” to R17-4-709.09(C)(3);
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*  Replace “the approved bond form™ to “an approved bond form” in R17-4-709.09(D);

* Add Form B, approved by the Division Director on June 21, 2000, that shows the new Arizona Department of
Transportation logo and is otherwiseidentical to Form A;

e Add R17-4-709.10 to give effect to A.R.S. § 28-1464(1) by establishing a mandatory 1-year extension by the
Division of a ClID order when the person subject to the order is convicted of any of the specified violations;

*  Change R17-4-709.04(A) from “A manufacturer shal notify the Division in writing of any material modification
of a certified ignition interlock device model” to “ A manufacturer shall notify the Division in writing at least 10
days before a material modification is made to a certified ignition interlock device model;”

* Add R17-4-709.04(C) that states: “The Division’s certification of amaterially modified ignition interlock device
model does not affect the original certification of the unmodified model;”

e Change R17-4-709.10(B) from “Each conviction for a violation of A.R.S. § 27-1464(A), § 28-1464(C), § 28-
1464(D), § 28-1464(F), or § 28-1464(H) will result in an extension by the Division of a participant’s certified
ignition interlock device order” to “For the duration of a certified ignition interlock device order, each conviction
for violating A.R.S. §8§ 28-1464(A), 28-1464(C), 28-1464(D), 28-1464(F), or 28-1464(H) of the person subject
to the order will result in the Division’s extension of the order;”

e Change the word “participant’s’ to “person’s’ and the word “will” to “shall” in R17-4-709.10(C); and
» Make minor changesindicated by the Governor’s Regulatory Review Council staff.

A reference to any studies that the agency relied on in its evaluation of or justification for the rule. and where the

public may obtain or review the study. all data underlying each study. any analysis of the study and other

supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

The summary of economic. small business. and consumer impact:

In 1998, the Division determined that the Arizona ignition interlock device program, mandated by statute, has eco-
nomic consequences. The Division also determined that the reduction of future DUIs and the increase in business
opportunities resulting from the program outweigh the costs to the Division, other government agencies, political
subdivisions, ignition interlock device manufacturers, authorized installers, independent laboratories, insurance and
surety companies, and people ordered to have ClIDsinstalled in their vehicles. A person subject to a ClID order pays
for CIID installation, maintenance, and removal.

Statutory changes, effective October 1, 2000, expand the Arizona ignition interlock device program. This program
expansion increases the Division’s costs. However, program expansion might reduce costs or increase benefits for
ignition interlock device manufacturers, authorized installers, insurance and surety companies that issue authorized
installer bonds, and people subject to CIID orders.

The year 2000 statutory changes expand the Arizona ignition interlock device program by requiring the Division to
issue CIID orders and extensions of ClIID orders. This requirement results in computer-programming costs, Cl1D-
notice costs, and employee-training costs to the Division.

As of September 30, 2000, the Division received 5 ignition interlock device certification applications from 4 manu-
facturers and approved 5 devices for certification. As of September 30, 2000, Arizona courts issued 1357 CIID
orders, and 14 ignition interlock devices were installed. As of September 2, 2000, Arizona courts handed down
19,631 convictions for DUI (16,175), extreme DUI (1942), and aggravated DUI (1514) offenses committed in 1999.
Beginning with the year 2001, the Division expects issuance of approximately 6000 ClID orders and ClID-order
extensions ayear. A person who failsto comply with a ClID order remains unlicensed.

The economic impact of the DUI Abatement Council and the DUI Abatement fund results from A.R.S. 88§ 28-1303,
28-1304, 28-1382, and 28-1383. Annua reporting costs incurred by the Arizona Supreme Court’s Administrative
Office of the Courts, the Division, county attorneys, municipal prosecutors, and the Governor’s Office of Highway
Safety result from A.R.S. § 28-1442, added by Laws 2000, Ch. 153, § 4.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

To make the proposed rules more clear, concise, and understandabl e, the fina rules:

*  Change R17-4-709.04(A) from “A manufacturer shall notify the Division in writing of any material modification
of a certified ignition interlock device model” to “A manufacturer shall notify the Division in writing at least 10
days before a material modification is made to a certified ignition interlock device model;”

e Add R17-4-709.04(C) that states: “The Division’s certification of amaterially modified ignition interlock device
model does not affect the original certification of the unmodified model;”
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» Change R17-4-709.10(B) from “Each conviction for a violation of A.R.S. § 27-1464(A), § 28-1464(C), § 28-
1464(D), § 28-1464(F), or § 28-1464(H) will result in an extension by the Division of a participant’s certified
ignition interlock device order” to “For the duration of a certified ignition interlock device order, each conviction
for violating A.R.S. 88 28-1464(A), 28-1464(C), 28-1464(D), 28-1464(F), or 28-1464(H) of the person subject
to the order will result in the Division’s extension of the order;”

e Change the word “participant’s’ to “person’s’ and the word “will” to “shall” in R17-4-709.10(C); and
» Make minor changesindicated by the Governor’s Regulatory Review Council staff.

11. A summary of the principal comments and the agency response to them:

The Division did not receive any oral or written comments before the close of the record at 5:00 p.m., September 29,
2000.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

13. Incorporationsby reference and their location in therules:
None

14. Wasthisrule previously adopted as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

ARTICLE 7. MISCELLANEOUS RULES

R17-4-709. Ignition Interlock Device Program Definitions
R17-4-709.04. Modification of a Certified Ignition Interlock Device Model
Appendix A Ignition Interlock Installation Verification
R17-4-709.07. Emergency Assistance by Authorized Installers; Continuity of Service to Participants
R17-4-709.09. Ignition Interlock Device Installer Bond Reguirements
Form B [gnition Interlock Installer Bond
R17-4-709.10. Mandatory Extension of a Certified Ignition Interlock Device Order

ARTICLE 7. MISCELLANEOUS RULES

R17-4-709. Ignition I nterlock Device Program Definitions

In Sections R17-4-709.01 through R37-4-789:09 R17-4-709.10, unless the context otherwise requires:
“Audit” means an examination by Arizona Department of Transportation, Motor Vehicle Division personnel of participant
records, and supplies of warning labels and written instructions.
“Authorized installer” means a person or entity appointed by a manufacturer to install and service certified ignition inter-
lock devices provided by the manufacturer.
“Calibration” means the testing, adjustment, or systematic standardization of an ignition interlock device to determine and
verify the device's accuracy.
“Certified ignition interlock device” has the meaning prescribed in A.R.S. § 28-1301(1).
“Data logger sheet” means a printed report generated from an ignition interlock device that contains al activities, data
recordings, and actions pertaining to the device.
“Division” means the Arizona Department of Transportation, Motor Vehicle Division.
“Ignition interlock device” has the meaning prescribed in A.R.S. 28-1301(4).
“Independent laboratory” means atesting facility, not owned or operated by a manufacturer, that can test an ignition inter-
lock device H-aceordanee-with according to Sections 1 and 2 of the National Highway Traffic Safety Administration
(NHTSA) Specifications for Breath Alcohol Ignition Interlock Devices (BAIIDs), 57 FR 11772 to 11787, April 7, 1992.
“Manufacturer” means a person or entity that providesignition interlock devices, requests the Division to certify a model
of ignition interlock device, and appoints and oversees authorized installers of the certified ignition interlock device.
“Material modification” means a change to a certified ignition interlock device that affects the functioning of the device.
“NHTSA specifications’ means the specifications for breath alcohol ignition interlock devices published at 57 FR 11772
to 11787, April 7, 1992.
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“Participant” means a person who is ordered by an Arizona court or the Division to equip each motor vehicle operated by
the person with a functioning certified ignition interlock device and who becomes an authorized installer’s customer for
installation and servicing of the certified ignition interlock device.

“Use” meansto install, operate, service, repair, or remove an ignition interlock device.

R17-4-709.04. Modification of a Certified Ignition Interlock Device Model

A. A manufacturer shall notify the Division in writing ef-any at least 10 days before a material modification ef is made to a
certified ignition interlock device model.

B. Before providing apreviously certified but materially modified ignition interlock device model for installation in a motor
vehicle under an order of an Arizona court or the Division, a manufacturer shall:

a  Submit to the Division acompleted application form and all additional itemsrequired by R17-4-709.01(C), and
b. Obtain certification of the materially modified ignition interlock device from the Division.

C. TheDivision's certification of amaterially modified ignition interlock device model does not affect the original certifica-
tion of the unmodified model.

Appendix A. Ignition Interlock I nstallation Verification
ARIZONA

IGNITION INTERLOCK INSTALLATION VERIFICATION
As Ordered by the Court or the Division

COURT ORDIVISION DOCKET No.: TODAY'S DATE

PARTICIPANT NAME:

ADDRESS:

CITY ST ZIP

PHONE NUMBER:

DRIVER LICENSE No OR SSNo.:

INSTALLER NAME:

ADDRESS:

CITY ST ZIP

PHONE NUMBER:

IGNITION INTERLOCK DEVICE MANUFACTURER and MODEL TY PE:

IGNITION INTERLOCK DEVICE SERIAL NUMBER(S):

VEHICLE IDENTIFICATION INFORMATION:

TITLE OWNER: TITLE No.:
Make: Model VIN
Color Year License Plate No.

Odometer reading:
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PARTICIPANT EDUCATION CHECKLIST

____ | have been instructed on the use of the system.

____ | understand how to power the system on and off.

I havedelivered and passed a proper breath sample.

I havedelivered and understand an abort test.

___ I understand how the alcohol retest feature works.

| understand that if | smoke cigarettes or drink alcohol before testing that | may receivea sensitive or fail reading.
| have been informed of how to obtain service for my system or to have questions answered.
I havereceived my operator’s manual.

____ | have been informed of the penalties for tampering with, circumventing, or misusing the system.
_____ I have been informed of what happens after failing three breath attempts.

__ | have been informed of what happens after failing “rolling retest.”

MONITORING:

Your next monitoring check is . Your ignition system will remind you that you are due to make an appoint-

ment. If you fail to make an appointment, your ignition interlock device will shut down and you will be unable to start your
car. It will be your responsibility to have your car towed to the Service Center. If you fail to appear you may be found in non-
compliance, and your driver license can be suspended for at least 1 year under A.R.S. § 28-1463.

Signature of Participant: Date

Signature of Installer: Date

Attach copy of Court or Division Order for Installation of Ignition Interlock Device.

R17-4-709.07. Emergency Assistance by Authorized Installers; Continuity of Serviceto Participants
A. A manufacturer shall ensure that an authorized installer provides a participant with a 24-hour emergency phone number
for assistance in the event the certified ignition interlock device fails or the vehicle experiences problems related to the
ignition interlock device's operation. Emergency assistance provided by the authorized installer shall include technical
information, towing service, and road service.
1. If the participant’'s motor vehicle is located not more than 50 miles from the authorized installer, emergency assis-
tance shall be provided within 2 hours after the call for assistance.
2. If the participant’s motor vehicle is located not more than 100 miles from the authorized installer, emergency assis-
tance shall be provided within 4 hours after the call for assistance.
3. The authorized installer shall make the certified ignition interlock device functional within 48 hours after a partici-
pant’s emergency assistance call or shall replace the device.
B. A manufacturer shall ensure uninterrupted service to a participant for the duration of the participant’s Arizona court order
or Division order.
1. If amanufacturer terminates an authorized installer’s appointment, the manufacturer shall:
a.  Obtain participant records from the former authorized installer; and
b. Providethe participant records to a new authorized installer for retention i#r-aceerdaneewith according to R17-4-
709.08; or
c. If the manufacturer does not appoint a new authorized installer, the manufacturer shall retain the participant
records th-aceordanee with according to R17-4-709.08.
2. A manufacturer shall:
a. Ensure that an authorized installer has a permanent facility within 100 miles of the Arizona residence of each
participant with an installed certified ignition interlock device provided by the manufacturer;
b. Ensure that an authorized installer uses a mobile facility for scheduled accuracy checks at specified locations
within 100 miles of the Arizona residence of each participant with an installed certified ignition interlock device
provided by the manufacturer; or
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c. Pay to remove a participant’s installed certified ignition interlock device and install a certified ignition interlock
device, including a model provided by a 2nd manufacturer, that has an authorized installer with:
i. A permanent facility within 100 miles of the participant’s Arizonaresidence, or
ii. A mobile facility for scheduled accuracy checks at a specified location within 100 miles of the participant’s
Arizona residence.
A manufacturer shall notify a participant of the appointment of a new authorized installer or replacement of a certi-
fied ignition interlock device at least 30 days before the new authorized installer’s appointment becomes effective or
replacement of the device occurs.
Within 10 days after a change in the list of authorized installers submitted to the Division by a manufacturer, the man-
ufacturer shall submit an updated list of authorized installers to the Division.

R17-4-709.09. Ignition Interlock Device | nstaller Bond Requirements

The amount of the ignition interlock installer bond is $25,000.

Form A Ignition Interlock Installer Bond and Form B Ignition Interlock Installer Bond, which feHews follow this Section,
is are the approved bond ferm forms.

Beforeinstalling, servicing, or removing a Division-certified ignition interlock device, an installer shall:

A.
B.

C.

1.

2.

3.

Be appointed by a manufacturer as an authorized installer of an ignition interlock device model certified by the Divi-
sion or for which the manufacturer seeks certification;

Obtain an ignition interlock installer bond in the approved form from a surety company authorized by the Arizona
Department of Insurance to do general surety business in Arizona; and

Submit the original completed Form A or Form B to the Arizona Department of Transportation, Motor Vehicle Divi-
sion, Enforcement Services, 2500 West Broadway Road, Tempe, Arizona 85282.

An installer shall maintain an ignition interlock installer bond in the an approved form while installing, servicing, or
removing Division-certified ignition interlock devices.

An installer appointed to install, service, or remove more than 1 certified ignition interlock device model needs only 1
bond.
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Form B. Lgnition I nterlock Installer Bond
Enforcement Services
) \“;' °:_°'|‘ Motor wehicle Division IGNITION INTERLOCK INSTALLER
ehicle 2500 W Broadway Rd
. m = Tempe AZ 85282 BOND

ADOT D ivision Bond Number

96-0196 ROE/00

Principal Name {ignition interlock Device Installer) Business Type 3 Individual

O Partnership O Corporation

Trade Name/Doing Business As Business Lacation City State

Surety Name Surety State

The Surety named above, a corporation duly organized and existing under and by virtue of the laws of the Surety State named

above and duly authorized by the Arizona Department of Insurance under the laws of the State of Arizona to do a general surety

business in the State of Arizona, and the Principal named above give this bond to the State of Arizona, as Obligee.

Recitals Principal and Surety jointly and severally bind themseives, their successors, assigns, and legal representatives to
the Obligee in the sum of $25,000.

1. The sum stated above establishes the limit of Surety's liability at any time after the effective date of the bond.
2. Principal is a manufacturer-appointed installer of ignition interlock devices certified by the Arizona Department
of Transportation, Motor Vehicle Division (MVD}.

Duration This bond becomes effective on the date of device certification or upon the execution of this document, whichever
occurs last. This bond shall remain in effect until terminated by Surety as follows: Surety may terminate liability
under this bond if surety gives 60 days written notice to the MVD Director of the intent to terminate liability.
Written notice shall be delivered to MVD at the address above. Termination of liability occurs on the last day of
the month that includes the end of the 60-day period. If a new bond is filed by the Principal and accepted by the
MVD Director, termination of liability under this bond occurs on the effective date of the new bond. The Surety
shall remain fully liable for acts or omissions of the Principal before termination of liability.

Condition of Principal shall make monetary payment in compensation to any person ordered by an Arizona court to equip a

Obligation motor vehicle with a certified ignition interlock device and who suffers loss from:

1. Insalvency or discontinuance of business of Principal, or
2. Noncompliance of Principal or Principal's agent with the administrative rules made under ARS 28-1462.8.

Venue Any action or proceeding in connection with this bond or the obligations arising under this bond shall be brought in
Maricopa County, Arizona.

Severability  If a court of competent jurisdiction finds any provision of this bond unenforceable, ail other provisions of this bond
shall remain in effect.

The Principal and Surety executed this bond on

A power of attorney must be attached designating the Surety Attorney-in-Fact.

Surety Attorney-In-Fact Name Principal or Duly Authorized Officer Name Signature

Phone Partner Name Signature

{ )

Signature Partner Name Signature

Surety Resident Agent Name Title Send Bond Claims To

Mailing Address Mailing Address

City, State, Zip Code City, State, Zip Code

Signature Phone Phone

( } { )
R17-4-709.10. Mandatory Extension of a Certified lgnition Interlock Device Or der
. . m . - By . .
A. For purposes of this Section, “conviction” has the meaning prescribed in A.R.S. 8§ 28-101(12).
B.

For the duration of a certified ignition interlock device order, each conviction for violating A.R.S. 88 28-1464(A), 28-

1464(C), 28-1464(D), 28-1464(F), or 28-1464(H) of the person subject to the order will result in the Division’s extension

of the order.

1o

Each extension by the Division of a person’s certified ignition interlock device order shall be for 1 year.
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	The Administrative Procedure Act requires the publication of the final rules of the state’s agenc...

	TITLE 2. ADMINISTRATION
	CHAPTER 5.1. STATE PERSONNEL BOARD
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R2-5.1-101 Renumber R2-5.1-101 New Section R2-5.1-102 Renumber R2-5.1-102 Amend R2-5.1-103 Renumb...

	2. The specific authority for the rulemaking, including both the statute (general) and the statut...
	Authorizing statute: A.R.S. § 41-782
	Implementing statutes: A.R.S. §§ 41-781, 41-782, and 41-785, as added by Laws 2000, Chapter 21

	3. The effective date of the rules:
	December 13, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 712, February 18, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 1468, April 21, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Judy Henkel, Executive Director
	Address: State Personnel Board 1400 West Washington, Suite 280 Phoenix, AZ 85007
	Telephone: (602) 542-3888
	Fax: (602) 542-3588

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The board initiated rulemaking to eliminate redundant language, update rules for clarity and unde...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	The board did not rely on any study as an evaluator or justification for the proposed rule.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	There will be a minimal cost to the appellant as a result of a change requiring the appellant to ...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Various grammatical, editorial, and format changes were made to improve clarity and conciseness. ...

	11. A summary of the principal comments and the agency response to them:
	The board received comments on its proposed rulemaking from seven state agencies and the American...
	There was a specific concern with the board changing the 10 day time-frame to 30 days for hearing...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 2. ADMINISTRATION
	CHAPTER 5.1. STATE PERSONNEL BOARD
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 1. GENERAL PROVISIONS
	R2-5.1-101. Definitions
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	CHAPTER 2. STATE BOARD OF EDUCATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 7 New R7-2-701 New R7-2-702 New R7-2-703 New R7-2-704 New R7-2-705 New R7-2-706 New R7-2-...

	2. The specific authority for the rulemaking, including both the authorizing statue (general) and...
	Authorizing statute: A.R.S. §15-203(A)
	Implementing statues: A.R.S. §§15-183(R), 15-203(B)(4), and 15-272

	3. The effective date of the rule:
	December 15, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 2 A.A.R. 4105, September 27, 1996
	Notice of Proposed Rulemaking: 2 A.A.R. 5076, December 27, 1996

	5. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Corinne L. Velasquez, Administrator
	Address: 1535 West Jefferson, Room 418 Phoenix, Arizona 85007
	Telephone: (602) 542-5057
	Fax: (602) 542-3046

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R7-2-701 through R7-2-720 will set forth the procedures for conducting hearings before the State ...

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The summary of the economic, small business and consumer impact:
	It is not anticipated that the adoption of these rules will have any impact on the economy, small...
	These rules will clarify the process for hearings and will allow a party to a hearing a clearer, ...

	9. A description of the changes between the proposed rules, including supplemental notices, and f...
	R7-2-712 renumbered as R7-2-702 and R7-2-713 renumbered as R7-2-704, with remaining rules renumbe...
	Table of Contents: change title of R7-2-709 “Rehearing and review of decision”, adding “and revie...
	R7-2-705 (Hearings and evidence): Paragraph A, third sentence - delete “shall have the right to” ...
	R7-2-709 (Rehearing and review of decisions): Add “and review” after “Rehearing” in the title of ...
	R7-2-710 (Representation): Deleted, with rules renumbered to conform.
	R7-2-710 (Intervention): Paragraph E, first sentence - delete “promptly” and replace with “prior ...
	R7-2-711: Delete the rule in its entirety, moving the sentence relating to parties participating ...
	R7-2-712: Changed subpoena powers given to the hearing body to the Department of Education.
	R7-2-713 (Conduct of hearing): Paragraph B - Reworded the paragraph to include language that comp...
	R7-2-718: Added the word “and” and replaced a comma between “findings of fact” and “conclusions o...

	10. A summary of the principal comments and the agency response to them:
	There were no comments received, oral or written, related to the proposed new rules.

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. Was this rule previously adopted as an emergency rule?
	No

	14. The full text of the rule follows:

	TITLE 7. EDUCATION
	CHAPTER 2. STATE BOARD OF EDUCATION
	ARTICLE 7. ADJUDICATIONS
	ARTICLE 7. ADJUDICATIONS
	R7-2-701. Definitions
	R7-2-702. Filing; computation of time; extension of time
	R7-2-703. Contested cases; notice; hearing records
	R7-2-704. Service; proof of service
	R7-2-705. Hearings and evidence
	R7-2-706. Request for hearing
	R7-2-707. Denial of request for hearing
	R7-2-708. Failure to appear; default
	R7-2-709. Rehearing and review of decisions
	R7-2-710. Intervention
	R7-2-711. Consolidation and severance
	R7-2-712. Subpoenas
	R7-2-713. Conduct of hearing
	R7-2-714. Testimony of pupils
	R7-2-715. Evidence
	R7-2-716. Stipulations
	R7-2-717. Recommendations
	R7-2-718. Decisions and orders



	TITLE 9. HEALTH SERVICES
	CHAPTER 4. DEPARTMENT OF HEALTH SERVICES NONCOMMUNICABLE DISEASES
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-4-103 Repeal R9-4-301 Renumber R9-4-301 New Section R9-4-302 Renumber R9-4-302 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 36-136(F)
	Implementing statutes: A.R.S. §§ 36-1673, and 36-1675

	3. The effective date for the rule:
	December 12, 2000

	4. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 4323, November 12, 1999
	Notice of Proposed Rulemaking: 6 A.A.R. 3015, August 18, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Patricia M. Arreola
	Address: Arizona Department of Health Services Bureau of Epidemiology and Disease Control Service...
	Telephone: (602) 230-5943
	Fax: (602) 230-5933
	E-mail: parreol@hs.state.az.us
	OR
	Name: Kathleen Phillips, Rules Administrator
	Address: Arizona Department of Health Services 1740 West Adams, Room 102 Phoenix, Arizona 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1090
	E-mail: kphilli@hs.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Department is repealing the definitions Section pertaining specifically to the Blood Lead Lev...
	The Department is changing the adult blood lead level reportable by physicians to 25 micrograms p...
	Under the amended rule, clinical laboratory directors will be required to report all blood lead r...
	The amended rule also will require both physicians and laboratory directors to report blood lead ...
	Finally, the amended rule will require both physicians and laboratory directors to report additio...
	There is some overlap in the blood lead results required to be reported by physicians and laborat...
	The Department requires reporting of elevated results by both physicians and laboratory directors...
	Laboratory reporting also is typically more timely than is physician reporting. Indeed, experienc...
	Without laboratory reporting, it would be nearly impossible for the Department to identify noncom...
	Only the Department is really burdened by the duplicative information, not the physicians or the ...
	Also, laboratory reports do not always contain all of the fields of information required by the r...
	In addition, it is actually easier for the laboratories to report all blood lead test results rat...
	Finally, the Department is required by A.R.S. § 36-1673 to have a rule requiring physicians to re...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	Physician offices and clinical laboratories will bear the costs of the additional reporting requi...
	The Department will bear the costs of the rulemaking process as well as the costs of receiving an...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	In A.A.C. R9-4-302(A), the words “in whole . . . blood” were struck to eliminate redundancy.
	In A.A.C. R9-4-302(A)(3) and R9-4-302(B)(4), the word “reports” was changed to “report” to be con...

	11. A summary of the principal comments and the agency response to them:
	The Department did not receive any comments about the proposed rulemaking.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	Not applicable

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rule follows:

	TITLE 9. HEALTH SERVICES
	CHAPTER 4. DEPARTMENT OF HEALTH SERVICES NONCOMMUNICABLE DISEASES
	ARTICLE 1. DEFINITIONS
	ARTICLE 3. BLOOD LEAD LEVELS
	ARTICLE 1. DEFINITIONS
	R9�4�103. Definitions: Blood Lead Levels Repealed

	ARTICLE 3. BLOOD LEAD LEVELS
	R9-4-301. Definitions
	R9�4�301 R9-4-302. Reporting Significant Blood Lead Levels



	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R17-4-709 Amend R17-4-709.04 Amend Appendix A Amend R17-4-709.07 Amend R17-4-709.09 Amend Form B ...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statutes: A.R.S. §§ 28-1381, 28-1382, 28-1383, 28-1462, and 28-1464, as amended by L...

	3. The effective date of the rules:
	December 7, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 2128, June 9, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 3042, August 18, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Lynn S. Golder
	Address: Arizona Department of Transportation Motor Vehicle Division, Mail Drop 507M 3737 North 7...
	Telephone: (602) 712-7941
	Fax: (602) 241-1624
	E-mail: lgolder@dot.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	An ignition interlock device is a device designed to be installed in a vehicle, to measure a driv...
	This rulemaking action updates the Arizona ignition interlock device program by conforming the pr...
	The statutory changes affecting the ignition interlock device program require a 1-year, Division-...
	• A DUI under A.R.S. § 28-1381 committed after September 30, 2000, and a conviction for a DUI, an...
	• An extreme DUI under A.R.S. § 28-1382 committed after September 30, 2000; or
	• An aggravated DUI under A.R.S. §§ 28-1383(A)(1), 28-1383(A)(2), or 28-1383(A)(3)(b) committed a...
	An Arizona court convicting a person of an offense listed above and committed after September 30,...
	• Operates an employer’s motor vehicle in violation of a requirement in A.R.S. § 28-1464(A);
	• Rents, leases, or borrows a motor vehicle in violation of the notification requirement in A.R.S...
	• Asks or allows another person to breathe into a CIID in violation of A.R.S. § 28-1464(D);
	• Tampers with or evades a CIID in violation of A.R.S. § 28-1464(F); or
	• Operates a motor vehicle without a CIID in violation of A.R.S. § 28-1464(H).
	The final rules:
	• Replace “R17-4-709.09” with “R17-4-709.10” in R17-4-709, line 1;
	• Add the phrase “or the Division” to the definition of “participant” in R17-4-709, to R17-4-709....
	• Add the phrase “or Division” to Appendix A, line 5 and to the last line of Appendix A;
	• Add the phrase “or Division order” to R17-4-709.07(B);
	• Change R17-4-709.09(B) to state: “Form A Ignition Interlock Installer Bond and Form B Ignition ...
	• Add “or Form B” to R17-4-709.09(C)(3);
	• Replace “the approved bond form” to “an approved bond form” in R17-4-709.09(D);
	• Add Form B, approved by the Division Director on June 21, 2000, that shows the new Arizona Depa...
	• Add R17-4-709.10 to give effect to A.R.S. § 28-1464(I) by establishing a mandatory 1-year exten...
	• Change R17-4-709.04(A) from “A manufacturer shall notify the Division in writing of any materia...
	• Add R17-4-709.04(C) that states: “The Division’s certification of a materially modified ignitio...
	• Change R17-4-709.10(B) from “Each conviction for a violation of A.R.S. § 27-1464(A), § 28-1464(...
	• Change the word “participant’s” to “person’s” and the word “will” to “shall” in R17-4-709.10(C)...
	• Make minor changes indicated by the Governor’s Regulatory Review Council staff.

	7. A reference to any studies that the agency relied on in its evaluation of or justification for...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of economic, small business, and consumer impact:
	In 1998, the Division determined that the Arizona ignition interlock device program, mandated by ...
	Statutory changes, effective October 1, 2000, expand the Arizona ignition interlock device progra...
	The year 2000 statutory changes expand the Arizona ignition interlock device program by requiring...
	As of September 30, 2000, the Division received 5 ignition interlock device certification applica...
	The economic impact of the DUI Abatement Council and the DUI Abatement fund results from A.R.S. §...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	To make the proposed rules more clear, concise, and understandable, the final rules:
	• Change R17-4-709.04(A) from “A manufacturer shall notify the Division in writing of any materia...
	• Add R17-4-709.04(C) that states: “The Division’s certification of a materially modified ignitio...
	• Change R17-4-709.10(B) from “Each conviction for a violation of A.R.S. § 27-1464(A), § 28-1464(...
	• Change the word “participant’s” to “person’s” and the word “will” to “shall” in R17-4-709.10(C)...
	• Make minor changes indicated by the Governor’s Regulatory Review Council staff.

	11. A summary of the principal comments and the agency response to them:
	The Division did not receive any oral or written comments before the close of the record at 5:00 ...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION MOTOR VEHICLE DIVISION
	ARTICLE 7. MISCELLANEOUS RULES
	ARTICLE 7. MISCELLANEOUS RULES
	R17-4-709. Ignition Interlock Device Program Definitions
	R17-4-709.04. Modification of a Certified Ignition Interlock Device Model
	Appendix A. Ignition Interlock Installation Verification
	R17-4-709.07. Emergency Assistance by Authorized Installers; Continuity of Service to Participants
	R17-4-709.09. Ignition Interlock Device Installer Bond Requirements
	Form B. Ignition Interlock Installer Bond
	R17-4-709.10. Mandatory Extension of a Certified Ignition Interlock Device Order




